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FACTSHEET

TITLE: MISCELLANEOUS NO. 03009, requested by
the Director of Planning, to amend Title 26 of the
Lincoln Municipal Code (the Land Subdivision
Ordinance) by amending §§ 26.19.020 and 26.31.010
to modify the procedure for granting modifications of
subdivision requirements and providing an appeal
process therefor; and repealing § 26.31.010 as hitherto
existing. 

STAFF RECOMMENDATION: Approval.

ASSOCIATED REQUESTS: Miscellaneous No. 03010
(03R-241)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 08/20/03
Administrative Action: 08/20/03

RECOMMENDATION: Approval (9-0: Krieser, Larson,
Duvall, Carlson, Bills-Strand, Taylor, Marvin, Steward
and Schwinn voting ‘yes’).

FINDINGS OF FACT:

1. This proposed amendment to the Land Subdivision Ordinance is a follow-up adjustment to the procedural
amendments recently adopted by the City Council with the application fee increases.

2. The proposed amendments are set forth on p.5-9. 

3. The staff recommendation to approve this text amendment to the Land Subdivision Ordinance is based upon
the “Analysis” as set forth on p.2-3, concluding that the Planning Commission should have the authority to
approve modifications to the subdivision regulations that are found to meet the intent of the code and which
are supported by City Staff.  The proposed new language was approved by the Planning Commission on
August 6, 2003, and by the City Council on August 18, 2003, and is simply being relocated to more appropriate
sections of the code at the request of the Law Department.  The amendment to permit the Planning Director
(rather than the Planning Commission Chair) to sign the approval certificate for final plats is related to another
amendment approved by the Planning Commission on August 6, 2003, and adopted by the City Council on
August 18, 2003, that gave the Planning Director authority to approve final plats.  

4. There was no testimony at the public hearing before the Planning Commission on August 20, 2003.  

5. On August 20, 2003, the Planning Commission agreed with the staff recommendation and voted 9-0 to
recommend approval.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for August 20, 2003 PLANNING COMMISSION MEETING

P.A.S.: Miscellaneous #03009 & 03010

PROPOSAL: To amend the language in the Subdivision Ordinance and the Design
Standards in order to allow the Planning Commission to approve waiver
requests, and to allow the Planning Director to sign the approval
certificate on final plats.

CONCLUSION: The Planning Commission should have the authority to approve modifications
to the regulations and standards that are found to meet the intent of the codes
and has City Staff support.  The proposed new language was approved by the
Planning Commission at their August 6, 2003 meeting and is simply being
relocated to more appropriate sections of the code at the request of the Law
Department.

The amendment to permit the Planning Director to sign the approval certificate
is related to another amendment approved by the Planning Commission on
August 6, 2003 that gave the Planning Director authority to approve final plats.

  

RECOMMENDATION:  Approval

DESCRIPTION:

Section 26.19.020 and 26.31.010 of the Land Subdivision Ord of Title 26 of the LMC
Title 1, Chapter 1.00, Sections 2.1 and 2.2 of the City of Lincoln Design Standards

ANALYSIS:

1. There are situations where waivers and modifications to the rules and regulations are
justified and the City staff finds the waivers meet the intent of the rules and
regulations.  In those situations one public hearing by the Planning Commission
should be sufficient for the public to voice their concerns. The amendment gives the
applicant or any aggrieved person the opportunity to appeal the Planning
Commission’s decision to the City Council.  In those situations where the Planning
Commission approves the waiver but the City staff finds that it does not meet the
intent of the regulations, then that request should be considered by the City Council.

2. Waiver requests will still require a public hearing with this amendment, but the time
period is reduced in most cases.
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3. The amendment to 26.19.020 was intended to be included in the packet for
Miscellaneous #03005 involving procedures and fees, which the Planning
Commission approved on August 6, 2003.  The amendment authorizes the Planning
Director to sign the approval certificate.

 
Attached is the proposed language in legislative form.

Prepared by:

Ray Hill Planner

DATE: August 7, 2003

APPLICANT:
Director of Planning Marvin S. Krout

CONTACT:
Ray Hill, Planning Department
555 South 10th Street
Lincoln, Ne 68508
441-6371, rhill@ci.lincoln.ne.us
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MISCELLANEOUS NO. 03009,
TEXT AMENDMENT TO TITLE 26

and
MISCELLANEOUS NO. 03010,

TEXT AMENDMENT TO THE DESIGN STANDARDS

PUBLIC HEARING BEFORE PLANNING COMMISSION: August 20, 2003

Members present: Krieser, Larson, Duvall, Carlson, Bills-Strand, Taylor, Marvin, Steward and
Schwinn.

Staff recommendation: Approval.

Ex Parte Communications: None.

Proponents

Brian Will of Planning staff explained that this is actually connected with the applications reviewed
at the last meeting on the fee increase and processing procedures.  These are clean-up
adjustments.  

There was no testimony in opposition.

MISCELLANEOUS NO. 03009
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: August 20, 2003

Bills-Strand moved approval, seconded by Larson and carried 9-0: Krieser, Larson, Duvall, Carlson,
Bills-Strand, Taylor, Marvin, Steward and Schwinn voting ‘yes’.

MISCELLANEOUS NO. 03010
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: August 20, 2003

Bills-Strand moved approval, seconded by Schwinn and carried 9-0: Krieser, Larson, Duvall,
Carlson, Bills-Strand, Taylor, Marvin, Steward and Schwinn voting ‘yes’.












